STATE OF CALIFCRNIA
DEPARTMENT OF FUBLIC WCRHKS
BEFCRE THE STATZ ENGINZER AND
CHIEF OF THE DIVISION OF WATHER RZSQURCES
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In the Matter of Avrlication 15107 by Everett J. Smith, Texas Smith and

John L. Wilson to Avcropriate Water froam an U(nnamed Siream Tributary to
Miners Ravine in Flacer County for Irrizatioan and Stockwaterinz Purpozes.
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In Attendance at Investication Conducted bv the Division of water
‘Resources at the Site of the Provosed Approrriaticn on October 8,
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Everetit J..Smith _ | Applicant

Frank Crossley | -_. : ._ Protestant
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General Descrirption of the Project

The applicants seek to appropriate O.44 cubic foot per second
year~round from an unnamed stream tributary to Miners Ravine in Placer County,
for irrigation and stockwatering purposes. Diversion is to be effected
by pumping from a sump in the channel of the unnamed stream at a point
within the SWi NWL of Section 18, T11N R3E, MDB&M. The water is to be used
for the irrigation of 5 acres of alfalfa and 30 acres of pasture, also for
watering 20 head of cattle., The place of use is described as lying within
the same Quarter-quarter section as the point of diversion. According to
the application the applicants jointly own both the site of the proposed
diversion and the land which is to become the place of use. The applicants

claim no other water right or source of water supply.

Protesis
Frank Crossley protésts the appiicatibn, apprehending-that.the
apﬁropriation sought therein will result in shortage of water in summer .
~for stockﬁatering. He asserts that his diversion heads at a point within
the SW% SWi of'Sectién 18 of the township mentioned above, claims an appro-
priative right based.ﬁpon usa prior to the effective date'pflthg Water
_Cqﬁmiasion Aét;_sﬁétqsfthat his is the second ranch imnediaﬁély'helewfihé

 _app1icaa£s‘ intake.




Fanny Fredricksson protests for the following stated reasons:

" ... the cattle iz derending on this water. Also my household
water comes from a well close to this creek and would go dry
without water in it.

" ... this creek runs through my property and I have used water
from it in 35 years.

#"Water has been used for cattle and household in 35 Feérs by me
and my family and about 12 years before my time and it would be
a great handicap if it now would be atopped.”
Protestant Fredricksson reports that her property is 90 acres in extent
2
and lies within Section & of T11N R7E, MDB&M. She states that under no

conditions may her protest be disregarded.

George Carpenter protests as follows:

#There is an insufficient amount of water in the stream during
the summer to satisf{y prior rights as the main supply is from
a spillway of a P.G.&E. ditch, otherwise the entire creek would
be dry from 5 to 6 months during the summer.

+* ¥ *

Y feel positive that this small stream depends almost entirely
on the spill from the P.G.& E. ditch all during the summer as
the seepage is practically nil during the dry season. '

RFor ten years or more I have worked many hours ... trying to
keep a ditch open ... sc we as well as others below us could
get some of this vital water suprly.

P the P.G.&E. does spill water at this point otherwise we
would have no water all during the summer months, and at other
places it could be spilled and we all would lose the use of it.

'"Peréonally I believe ,.. that if any part of any water right on
" ¢thig stream is granted it would be a natural thing. for the F. G-&E.
to eliminate this spill for thelr own protection.

“The P.G.&E, has offered to sell water to customers located along
this creek and in 5 years or less there may be several added :




“homes that will need the service but if Mr. Smith is to
get his .4k cubic foot per second first there will not be
any delivery to anyone."

Protestant Carpenter claims an ancient appropriative right, asserts use
for watering 10 to 15 head of dairy cows and calves, 500 to 800 chickens,
domestic use including garden watering, states that seepage frﬁm the source
supplies his well and that supply therein is an important factor in fire
protection. He states that he diverts at a point within the NW: SWi of
Section 18, T11N R8E, and that his protest may under no conditions be
disregarded. | |

Aster Kondo protests that ihe flow in the source dﬁring the
surmer is insufficient to satisfy prior rights. He bases his claim of &
right to the use of water upon ﬁse prior to December 19, 1?1&, states
that his use is for the watering of approximately 10 head of beef and
dairy cattle, describes his diversion point as being located approx-
imately one-fourth mile downstream from the applicants! and states that

his protest may be dismissed and disregarded under no conditions,

Answer |
_ In answer to the'prote;stsa letter signed.E\'rerett J. Smith et al.
and dated'April 1;“l953,.reads in.part.as-fo;lowsr
| nIn answer tb ﬁrotesf#Ifileé'agaihst-uﬁfer'right we dre endéa#bf; Sl
ing to secure, in order to divert a portion of water for irriga=-

‘tion purposes from the creek which is commonly known as Poverty -
Ravine and which flows across our property:

“After careful study we have come to the conclusion that approx~
- imately 95 per cent or more of this water flows past points on




the protestants! property and by determination we find that the
protestants make a very small use of this water. The remaining
volume of water is simply not used and permitted tc go to waste,

"It is very apparent the protestants have never intended to use
this water for irrigation purposes ....

"There is no sourca, or any way, that we can secure wa*er, other
than this aforezentioned creek ....

*Our intention is to-use sprinkler system for irrigation because
of its economy....

- "Three of the protesting parties own vroperty below the junction
of Poverty Creek and ... Miners Ravine. Miners Havine has twice
the volume of water that Poverty Ravine has, conssquently, the
protestants are not dependent on the water flowing through Poverty
Ravine. Also, Miners Havine has a longer flowing period each year
than does. Foverty Ravine."

* ' » *

: " ... we have 15 head of cattle on cur property at present and we
. see no reason why thousands of acre feet of water flowing through

ocur property in Poverty Ravine should be allowed to go to waste ...."

'Eieldrlnvestigatiqq
The applicants and the protestants with the approval of the
_Department, having stipulated to the submittal of the application and
protests upon the officlal records of the Department a field investiga-
“tion was ccnducted on October 8, 1953, by an engxneer of the Division.."The_
_ _appllcants and the protestants were present or represanted during the |
o investigatim

Records Relied Upgn o
Applicstions 13080 13419, 14525 and 15107 and all data and

'information on file thereuzth




Information Secured by Field Investigatlon

The report of the field invesitigation of October 8, 1953,
contains among others the following statements:

"The source under this application is an unnamed waste ditch
which heads on thes Pacific Cas & Zlectiric Cempany Mammoth
Canal at a point within the SEz of Sectien 12, TILN R7Z, MDBEM.
The outlet from the canal is a 5' wide concrete winz wzll head-
gate with plank flashboards. The ditch flows in a southern
direction e distance of approximately 1.5 miles and emptles
into Miners Ravine near the SW corner of Section 18, T1lN R8E,
MDB&M. During the irrigaticn seascn the only water flowing in
the ditch besides P. G, & E. spill is probably some drainage
water from upstream irrigation.

#According to the information gathered shortage of water in the
ditch normally begins around June 15 of each year. After that
date the only water of any concern is P, G, & E. spill, the
amount and freocuency of which is extremely erratic depending
upon the flow of water in the Mammoth Canal and the demands of

. . P. G. & E. customers. It was stated that the source has been
dry for several weeks a%t a time during the summer. Whereas at
other times the flow is of a considerable quantity.

nAt the time of this investigation it was estimated that 0.25
c.f.e. was being discharged into the ditch of which about 40
gallons per minute was reaching Miners Ravine., Miners Ravine
was flowing an estimated 2,0 c.f,s. immediately upstream from
the confluence with the ditch.

"All of the protestants use water from the source for stock-
watering purposes only. No actual diversions are made from
the ditch as the stock drink directly therefrem. Each pro=-
testant owns from 10 to 30 head of cattle which have access
to the ditch. They also believe that any upstream diversion
affects the level of thelr domestic wells.

“&a yet no use of. uater Trom the stream. has been made by appli- -
cants ‘as they are awaltlng the outcome of the subject applica-
tion..

_"According t0 ... the P. G. & E. the Mammoth Canal.waS'con--
structed about 1850, Originally the canal was used for mining
purposes and later ootained by the company for the uses
presently being made, It was the belief of that office as




‘well as the parties at the investigation that excess water hzas
been discharged down the unnamed diich beginning many years
prior to passage of the Uater Commission Act and the claims
of the protestants of all appropriative rights for stocxwater-
ing purposes are uncontesied.

"Protestants Kondo and Fredricksson are located on Miners
Ravine below the confluence of the source with that siream
and therefore do not rely entirely upon the source for a
water supply. Protestants Carventer and Crossley are located
on the ditch upstream from the confluence with Miners Havine.

"The land which the applicants seek to irrigate ... is pasture
located immediately adjacent to the source. The property can
also be served by an existing well. Applicant Everett J.
Smith indicated that he recognized that stockwatering rights
below him on the ditch had to be recognized but that he
believed in spite of the uncertainty of the amount and fre-
quency of occurrence of unappropriated water he was in posi-
tion to place such water to beneficial use when availabile.

¥The Auburn office of the P, G. & E. advised the writer that
none of the cwners along the ditch are purchasers of water
from its system and conseguently disclaimeany interest in
the water once spllled.

investigator summarized his report as follows:

1. The source is a waste ditch used for spill of excess
water from Pacific Gas & Electric Mammoth Canal.

.2. There was ample water for all at the time of the

investigation.

3. Normally after June 15 of each yeér until beginning of
fall rains shortage of water is periodically experienced.

4. The frequency and quantity of available water in the
.. source after June 15 of each year is extremely srratic.
At times,- depending upon the needs of Mammoth Ganal,uaers,
. the spill in the dltch is considerable.

5. .Pacific Gas & Electric claims no interest in the uater once
spilled as it has no purchasers of water along the ditch.




Information Secured from Qther Sources

Filings on Miners Ravine below the junction therewith of
Unnamed Stream include the following:

Application 13080, Permit 7786, Leason, 1.0 cubic foot per second at

a point within Section 2 of TiON R7E, HbB&M; for the irrigation of 20
acres of pasture from about May 1 to about Ssptember 15 and for the
watering of 30 head of cattle year-round. The application was unpro-
tested. According to progress reports by permittee some & acres hafe
been irrigated, 30 head of catile watered; more consﬁruction is to be
done, a larger pump installed, more land cleared, Thé permittee makes
no mention of insufficiency of water supply. His intake scalaes roughlf

5 miles below that of the applicant.

Application 135;9, Permit 7692, Beek, 0.65 cubic foot per second by
direet diversion ffom April 15 to October 15 and 72 acre-feet per annum
by collection in storage.between November 30 and April 15, at a point |
within the NEZ NE: of Section 35, TLIN R7E, MDB&M, for the irrigation
ot'SO acres of pasture. The application was unprotested. By progress
réport for 1953 the permitteé reports that the project is incompieté,
that gom§ 30 acres have been iffigated, that the reservoir has been.
filled but nét.eﬁptiedg that'gompletian of the project is anticipated
'by:1956."No ﬁention i$:made-é§ io'insnffiﬁiCncy of water supﬁly;

The permittee's intake scales about 3.5 miles below the'applicanta';

Application 14525, Permit 8892, Beek, 0.56 cubic foot per second by
-direct_divuraion.from about Aprilll to about October 15 and 18 acre-feet



per annum to be collected from an unnamed tributary between October 15
and April 1; points of diversion to be within the Nwk SEZ and within the
SE; SEL of Section 35, TIIN R7E, MDB&M, respectively; purpose, irriga-
tion of 120 acres of pasturs, also recreation (bathing and fishing).
The permitiee reports that the project is expected to be complete in
1956, that some clearing and construction has been accomplished, some 3 acres
irrigated. He mentions no inadequacy of water supply but does mention
an auxiliary supply, viz. "such water from P. G. & E. as may be neces-
sary." His point of diversion on Miners Ravine scales about 4 miles
downsfream from the point at which the applicants Smith and Wilsoen
seek to appropriate.
) | Discussion

From the fact that protestants! uée of water is limited to
the watering of small herds of livestock it follows that the protestants'
requiremsnté are quite small. In this connection thé investigator -
asserted that on October 8, 1953, when some 0.25 cubic foot per second
| was entering'“the ditch" and 40 gallons per minute were carrying throﬁgh
to Miners Ravine "there was ampie'water for all." Such rate of flow
B Apparently suffiéing'fbr'the protestants* s&eckwatering'needs,.it is not
apparent that the protestants would benefit materlally'bythe occasion&l
| flows of greater magnztude that occur when large relaases are made from -
Mammoth Ditch, It is not apparent either +hat the occasional flows of
con31derable magnltude contribute materially to the maintenance of water

level in the protestants' domestic wells. The appl;cants recognize that



the protestants are entitled to a supply for stockwatering; bresumably,
if their application is approvéd, the applicants will bypass such amounts
as are necessary for that purpose. The diversion and utilization of the
intermittent flows that are in excess of the protestants' needs evidently
may be_ ﬁxade without injury to any protestants, and, according to informa-
tion contained in certain progress reports, without injury to diverters
from Miners Ravine. |

Summary and Conclusions

. The applicants seek to appropriaste O.44 cubic foot per second,
year-round, from an unnamed tributary to Miners Ravine for the irrigation
of 35 acres of alfalfa and pasture and the watering of 20 head of cattle,
the water fbr 1rrigat10n to. be pumped and applied by sprinkler system. .

- The source filed upon is described as a waste diteh, heading on
the Pacific Gas and Electric Company's Hammoth Canal, discharging into -

Miners Ravine and ‘about 1.5 miles long. During irrigation seasons it
| probably carries some water from upstream irrigation but mainly it
carfies spill f:om Hammoth-Canai. The flow in the source is variable.
The bed is said to have been dry for several months at a time Eut at |
other times flow is said to ‘have been considerable. On October 8, 1953,
according to the investigator, the source was carryiug O 25 cubic foot .

. per second at its head and it was discharging 40 gallons per minnta 1nt0"
Miners Ra.v:im; at the same time Miners Ravine was ca.rrying about 2 cubic

feet par second just above the source's mouth.

~10=




The appiication is opposed by 4 protestanis, 2 of them on
the unnamed stream, the others on Miners Ravine, a mile or less Belcw the
unnamed stream's mouth. The protestants each water from 10 to 30 head
of cattle, divert for no other purpose. The protestants on unnamed
~stream contend that the full flow of that stream is necessary to main-
tain the water in their domestic wells at a satisfactory level.

The flow of unnamed stream on October 8, 1953, was said by
the investigator to be "ample for all." The information does not indi-
cate that the intermittent increased flows in unnamed stream due to
- releases from Mammoth Ditch have any marked effect upon protestants!?
wells. The applicants recognize the protestants! rights to water for
| stocknatering and may be presumed to bypass énough water to satisfy
| such rights. | 7

From the information summarized it is concluded that the flqw.
in the source from which the applicants seek to appropriate is.variable
: and uncertain, but is greater at times than necessary for the satis-
faction of existing rights, that.the exceas of supply over demand, when
“ such excess occurs, is subject to appropriatiqn and. that said water which
| ié subdect to appropriation may bé.taken and used beneficially'in-the :
'!anner proposad by'the applicants Hithout 1n3ury'to the protestants. gIh:
view of the circumstances it is the -opinion of this office that Appllca-
tion 15107 should be:approved and permit lsaued, subject to-the-usgal

terms and conditions.



GRDER

Application 15107 having becn filed with the Division of ¥ater
Resoﬁrces as above stated, protests having been filed, stipulations having
been submitted. & field investigation having been conducted and the State.
Enginesr now being fully informed in the premises:

IT IS :ZAEBY ORDERED that Application 15107 be approved and that
a permit be issued to the applicants subject to such of the usual terms and |
conditions as may be appropriate.

WITNESS my hand and the seal of the Department of Public Werks
of the State of California this __/th day of May, 1954

L 3

AW 7/ ;fm:\::m 4

A, D, Edmonston ;
State Engineer '




